


order without further litigation and without adjudication of any issue of fact or law will avoid prolonged
and potentially complicated litigation between the parties.
6. Upon integration into a final order by the EPA Regional Judicial Officer, this Agreement applies
to and is binding upon the Complainant and upon the Respondent, and the Respondent’s officers,
directors, agents, successors and assigns.
f i This Agreement contains all civil penalty settlement terms agreed to by the parties.

II. GENERAL ALLEGATIONS
8. In order to restore and maintain the integrity of the Nation’s waters, section 301(a) of the Act
prohibits the discharge of any pollutant by any person into navigable waters, unless it is in compliance
with a permit issued pursuant to the Act. 33 U.S.C. § 1311(a).
9. Section 402 of the Act, 33 U.S.C. § 1342, establishes a National Pollutant Discharge Elimination
System (NPDES) program, under which the EPA and, upon receiving authorization from the EPA, states
may issue permits allowing discharges into navigable waters, subject to specific terms and conditions.
10. Section 402(p)(3)(A) of the Act, 33 U.S.C. § 1342(p)(3)(A), requires a NPDES permit for
storm water discharges associated with an industrial activity to navigable waters.
11.  The regulations further defining requirements for NPDES permits for storm water discharges
associated with industrial activity are found at 40 C.F.R. Part 122.
12. Storm water discharges associated with industrial activity subject to permitting requirements
include discharges associated with construction activity that disturbs at least five acres of total land area.

40 C.F.R. § 122.26(b)(14)(x).



























